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SENATE BI LL 5027

St ate of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on
By Senators Mrton, Rasnussen and Hal e

Read first time 01/13/2003. Referred to Commttee on Natural
Resources, Energy & Water.

AN ACT Relating to watershed planning;, adding new sections to
chapter 90.82 RCW and creating a new section.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature declares and reaffirns that
a core principle enbodied in chapter 90.82 RCWis that state agencies
must work cooperatively with local citizens in a process of planning
for future uses of water by giving local citizens and the governnments
closest to them the utnost opportunity in determning the future
al l ocati on and managenent of water in the WRIA or WRI As bei ng pl anned.

The legislature further finds that this process of |ocal planning
must have all the tools necessary to acconplish this task and that it
is essential for the legislature to provide a clear statutory process
for inplenentation so that the locally developed plan wll be the
adopted and i nplenented plan to the greatest extent possible.

NEW SECTION. Sec. 2. A new section is added to chapter 90.82 RCW
to read as foll ows:

(1) For rule making required by a state agency that becones
obl i gated under the provisions of RCW90.82.130, the state agency nust
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consult with and give deference to the majority opinion of the planning
unit, except for matters that are determned to be in opposition to
state or federal |aw The state agency nust provide a witten
expl anation of why the suggestion or suggestions are in opposition to
state or federal |aw

(2) A rule adopted under RCW 90.82.130 nust use a negotiated rul e-
maki ng process conducted anong water right holders and other affected
residents in the WRIA or WRI As being planned, and nust include the
menbers of the original planning unit, to the greatest extent
practicabl e.

(3) Imediately prior to final adoption of a plan by the
appropriate county legislative authority or authorities, the state
agency responsi ble for rule making nust present a draft proposed rule
for each major portion of a proposed plan that creates an obligation
for that state agency to the appropriate county |legislative authority
or authorities for approval or disapproval. Agreenment between the
state agency and county legislative authority or authorities on the
draft rule | anguage nmust be reached in order for planning to continue.
A majority vote by the county |l egislative authority or authorities nust
be achieved for a plan to be considered adopted. If the county
| egi sl ative authority or authorities object to any portion of the draft
rules, the proposal nust be redrafted by the state agency and then
resubmtted to the county |l egislative authority or authorities.

NEW SECTION. Sec. 3. A new section is added to chapter 90.82 RCW
to read as foll ows:

(1) Once a plan is adopted under the provisions of RCW 90.82. 130,
the departnment may only nodify the plan or obligations inposed by the
pl an through a negotiated rul e-making process conducted anong water
right holders and other affected residents in a watershed or group of
wat er sheds, and must include the nenbers of the original planning unit,
to the greatest extent practicable.

(2) If any of the initiating governnents determ nes that the
departnent has nodified the plan or obligations inposed by the plan
wi t hout undergoing the process required in subsection (1) of this
section, the initiating governnent nust notify the departnent of such
a finding within thirty days. Upon receipt of such a notice, the
departnment nust initiate the rule-making process required under
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subsection (1) of this section and no rules relating to the watershed
or wat ersheds may take effect except through the negotiated rul e-maki ng
process.

~-- END ---
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